UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

JEFFREY MACARZ
v. . Case No. 3:97CV2194 (JBA)

TRANSWORLD SYSTEMS, | NC

RULI NG ON PENDI NG MOTI ONS

Following this Court’s ruling on Septenber 21, 1998 granting
summary judgnent in favor of the plaintiff on his claimthat
defendant’s debt collection letter violated the Fair Debt
Col l ection Practices Act (“FDCPA’), 15 U.S.C. 88 1692 et seq.,
the Court granted class certification on April 19, 2000. Now,
plaintiff has noved for approval of its proposed class notice and
for an order directing the defendant to mail both the proposed
notice and the ruling on liability to all class nmenbers. The
class certified by the Court’s April 19, 2000 ruling is conposed
of : “All Connecticut residents who (1) were sent a collection
letter by Transworld where (2) the letter was in the sanme form as
the letter sent to plaintiff, and (3) the letter concerned a debt
which fromthe records of the creditor or the nature of the debt,
was a non-busi ness debt.” Doc. # 57, at 3.

Expressing great outrage, defendant has noved to decertify
the class. In the alternative, defendant objects to the proposed

notice, the mailing of the ruling on liability, the proposed



class termnation date and to notice by mail.

A Defendant’s Motion to Decertify [Doc. # 60]

The basis for the majority of defendant’s objections is the
foll ow ng excerpt fromplaintiff’s proposed class notice:

Cl ass counsel believes that, because (1) liability has been

determ ned, and (2) the | arge nunber of class nenbers, it is

advi sabl e to exclude yourself to pursue an individual

action. Cass counsel may be willing to represent you if

you chose this option. |[If you want your own attorney to

represent you in an individual case, the terns of such

representation are a matter for you and your attorney to

negotiate.?

Def endant argues that because this constitutes a “bol d-faced
attenpt to abuse the class action device by turning it into a
met hod of soliciting individual actions,” this Court should
decertify the class. Transworld also clains that because
plaintiff has now stated that the class action is not a superior
means of pursing the clains of the class nenbers, the cl ass
shoul d be decertified. As the defendant notes, this change of
position by plaintiff is particularly troubling given plaintiff’s
previous argunments to this Court in support of class
certification, in which plaintiffs argued that “[i]n this case
there is no better nethod avail able for the adjudication of the

clains which m ght be brought by each individual debtor.”

Plaintiff attenpts to explain this change of tune by arguing

The proposed notice also inforns the putative class nenbers
about their possibilities for recovery in either a class action
or an individual suit, and states that “[b] ecause of the nunber
of class menbers, each nenber may receive | ess that $10.”

2



now that a “class action is superior for the 99% of class nenbers
who don’t care to bring $1,000 lawsuits; the small nunber of
class nmenbers who are willing to pursue individual clains are
better off doing so.” See Doc. # 63, at 6. 1In his notion for
class certification, plaintiff argued that a class was superior
because the majority of class nenbers were unaware that their
FDCPA rights were violated and the majority of class nenbers
woul d not be likely to retain counsel and bring suit. |If the
class is decertified now, however, the putative class nenbers
woul d not receive notification that their FDCPA rights were

vi ol ated by Transworl d.

Thus, the reasons that led this Court to rule that a cl ass
action is the nost efficient and effective way to pursue this
l[itigation remain in effect. See Doc. # 57 at 16-20. Defendant
has set forth nothing that shows that this is no | onger the case.
Finally, nodifying the proposed notice will adequately renedy any
possi bl e “abuse” of the class action process by plaintiff’'s
counsel. Therefore, defendant’s notion to decertify the class is
deni ed.

B. Plaintiff’s Mtion for Approval of Notice [Doc. #59]

1. Content of the notice

Fed. R Cv. P. 23(c)(2) provides that “[i]n any class
mai nt ai ned under subdivision (b)(3), the court shall direct to

the nmenbers of the class the best notice practicable under the



ci rcunst ances, including individual notice to all nmenbers who can
be identified through reasonable effort. The notice shall advise
each nenber that (A) the court wll exclude the nenber fromthe
class if the nenber so requests by a specified date; (B) the
j udgment, whet her favorable or not, will include all nenbers who
do not request exclusion; and (C) any nenber who does not request
exclusion may, if the nenber desires, enter an appearance through
counsel .”

In addition to the requirenents of Rule 23(c)(2), notice to
the class nenbers nust contain “objective, neutral” advice. See

In re Nissan Motor Corp. Antitrust Litig., 552 F.2d 1088, 1092

(5" Gir. 1977); Erhardt v. Prudential Goup Inc., 629 F.2d 843,

846 (2d Cir. 1980) (“Notice to class nenbers is crucial to the
entire schene of Rule 23(b)(3). It sets forth an inparti al
recital of the subject matter of the suit, inforns nenbers that
their rights are in litigation, and alerts themto take
appropriate steps to make certain their individual interests are
protected. It also preserves the right of class nenbers to ‘opt
out’ if they believe their interests are antagonistic to the

ot her class nenbers, or if they wish to proceed by separate
suit.”) (enphasis added). The Court bears the responsibility of
directing the "best notice practicable"” to class nenbers and of
saf eguardi ng t hem from “unaut hori zed, m sl eadi ng comuni cati ons

fromthe parties or their counsel.” 1d.; see also Schisler v.

Heckler, 787 F.2d 76, 86 (2d G r. 1986) (“the district court
4



shoul d exam ne that notice, and fashion its own nore effective
notice, if necessary.”).

The notice proposed by plaintiff nmeets certain requirenents
of Rule 23(c) by informng class nenbers of their right to opt
out of the class, that they will be bound by any judgnent reached
if they do not opt out, and the likely maxi mum anmounts of
recovery under either an individual or the class action, from
whi ch cl ass nenbers may draw their own concl usions as to whet her
it isintheir best interests to remain in the class or opt out.
See Proposed Notice, at 2-3. However, the sentences advising the
class nenbers that their class counsel believes they should opt
out of the class are neither objective or neutral and are
therefore inproper. See id. at 3.2 In addition, the policy
interests behind Rule 23(b)(3) of providing “fair and efficient
adj udi cation” are not served by encouragi ng putative class

menbers to opt out of the class. Cf. In re N ssan, 552 F.2d at

1105 (cl ass nenbers shoul d be advi sed of proposed settlenent, in
part because “[t]he binding scope of the present action would be

directly dimnished by that nunber of class nenbers who deci ded

2The sentences addressed by this discussion are the
statenent that: “C ass counsel believes that, because (1)
liability has been determ ned, and (2) the | arge nunber of class
menbers, it is advisable to exclude yourself to pursue an
i ndi vidual action. Cass counsel may be willing to represent you
if you choose this option. |If you want your own attorney to
represent you in an individual case, the terns of such
representation are a matter for you and your attorney to
negoti ate.”



to opt out of the action but who otherwi se would have utilized
the class action device if information of the proposed settl enent
had appeared in their subdivision (c)(2) notice.”); MCarthy, 164
F.RD. at 312 (“inclusion of any specific notice nust be bal anced
against the possibility that it may operate as a disincentive to
join the class”). Further, the sentences indicating that
Edel man, Conbs & Latturner may be willing to represent plaintiffs
in individual cases or that plaintiffs may nmake arrangenents with
their own counsel are duplicative of other |ess |eading
information in the notice stating that class nenbers should
contact either class counsel or their own attorney if they w sh
to opt-out. The class notice is not a vehicle to assist class
counsel in soliciting new clients. For the foregoing reasons,
t he sentences quoted in footnote four of this ruling nust be
stricken fromthe class noti ce.

Def endant al so objects to any references in the notice to a

finding of liability by this Court. Cting In re N ssan Mtor

Corp. Antitrust Litig., 552 F.2d 1088, 1105 (5" Gr. 1977),

plaintiff argues that the fact that the Court has ruled on the
merits against defendant is “information that a reasonabl e person
woul d consider to be material in making an inforned, intelligent
deci sion of whether to opt out or remain a nenber of the cl ass
and be bound by the final judgnent.”

“A class certification notice should advise the cl ass
menbers of their rights and obligations if they elect to remain
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cl ass nenbers.” MCarthy v. Pai ne Webber Group, Inc., 164 F.D.R

309, 312 (D. Conn. 1995). In In re N ssan Metor Corp., the court

consi dered whet her the class notice should informthe class
menbers of a proposed partial settlenment that the lead plaintiff
and defendant had reached. 552 F.2d at 1105. The court noted
that wi thholding information on the settlenent on the theory that
sone class nenbers m ght want to pursue individual actions “would
only needl essly squander or dissipate those energies and
resources that the class representatives, defendants, and the
federal court system have already commtted to resolving this
controversy.” 1d. Inclusion of the settlenent information also
woul d encourage class nenbers to remain in the class, thereby
furthering the federal judicial interest in “expandi ng and
enhancing the res judicata effect of each 23(b)(3) class action.”
Id. at 1106. Oher courts have approved notice that inforns the
cl ass nmenbers that liability has been granted in their favor,

al t hough wi t hout discussion of the reasons for doing so. See,

e.qg., Catlett v. Mssouri H ghway and Transp. Commin, 589 F

Supp. 949, 952 (WD. Md. 1984) (notice to informclass nenbers
t hat defendant has been found to have discrim nated agai nst wonen

in hiring); Six Mexican Wirkers v. Arizona Ctrus Gowers, 641 F

Supp. 259, 261 (D. Ariz. 1986) (notice to informclass nenbers
“of their right to recover their individual statutory damage
awar ds”).

In contrast, however, one court considering a post-sumary
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judgnment class certification noted with approval the fact that
the class notice did not “inform[the class] as to the existence
of any judgnent in their favor, thus reducing substantially the
‘one way street’ danger of post-judgnent certifications.” Postow

v. OBA Federal Savings & Loan Ass’n, 627 F.2d 1370, 1383 (D.C

Cr. 1980). The court observed that under Rule 23(c)(3) that

cl ass nmenbers nust be infornmed that they will be bound by the

j udgnent “whet her favorable or not,” which was added to Rule 23
“to avoid ‘one-way’ intervention, i.e., allow ng nenbers of a
Rul e 23(b)(3) class the option of joining an action as plaintiffs
after a favorable judgnent on the nerits while avoiding the res
judicata effect of an adverse decision by not joining if the
named plaintiffs have been unsuccessful.” 1d. at 395. By not
informng the class nenbers of the outcone of the ruling in the
notice, the court believed it prevented themfromreaping the
benefit w thout any risk, as the class nenbers had to decide
whet her to opt-out w thout know ng that the class had prevail ed.

Under the reasoning of In re N ssan, the fact that the Court

has ruled on liability in plaintiff’s favor is properly included
in the notice. Cass nenbers are nore likely to remain in the
class if they are aware that liability has been determned in
their favor, thus preserving judicial resources and their rights.
A deci si on made about whether to opt out or not without this

i nformati on cannot be considered “inforned.” See In re Ni ssan,

552 F.2d at 1105 (“[i]f the initial class notice does not include
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information on the proposed settlenent, however, an absentee

cl ass nmenber | acks an essential factor in the decisionnmaking
equation”). Moreover, as the maxi num cl ass danmages are fixed by
statute, encouraging class nenbers to remain in the class wll
not increase damages owed by defendant. Under these

ci rcunst ances, the Postow court’s concern that notifying the
plaintiffs about liability prior to their decision to opt-out
gives themthe sweet wthout the bitter is outweighed by the
class nenbers’ interest in making an informed decision and the
judicial interests in expanding the binding effect of the class
action, particularly given defendant’s present efforts to prevent
plaintiff fromincluding information in the notice that wll
operate to discourage class nenbers fromrenmaining in the class
and to expand the cut-off date for the class certified. The fact
that the Court has ruled in plaintiffs’ favor on liability,
therefore, is properly included in the notice.

However, plaintiff provides no explanation as to why the
Court should order defendant to mail the thirteen page ruling on
liability to each of the class nenbers, and no purpose, apart
fromfurthering burdening defendant, is apparent. As the Court’s
ruling on liability is published at 26 F. Supp.2d 368 (D. Conn.
1998), the class may be informed of that citation. Wth this
i nformati on added, the concise statenent contained in plaintiff’s
proposed notice will adequately protect the rights of the class
menbers. That part of plaintiff’s notion seeking an order
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requiring mailing of the order with the class notice is denied.

2. Costs of notice

Plaintiff asserts that because liability has already been

det erm ned, defendant bears the cost of notice to the cl ass.

Al t hough the Suprenme Court in Eisen v. Carlisle & Jacquelin, 417
U S 156, 178 (1974), held that “[t]he usual rule is that a
plaintiff nmust initially bear the cost of notice to the class,” a
nunber of courts have held that where notice is to occur after
liability has been determ ned, the defendant appropriately bears

the costs. See, e.q., Hartman v. Wck, 678 F. Supp. 312, 328-29

(D.D.C. 1988) (“As the Court has already found defendant I|iabl e,
def endant nust bear the full expense of this notification
task.”); Catlett, 589 F. Supp. at 951 (“cost allocation [to the
defendant] is proper once the defendant’s liability has been

established”); Six Mexican Wrkers, 641 F. Supp. at 264 (sane);

Meadows v. Ford Motor Co., 62 F.R D. 98, 101 (WD. Ky. 1973)

(sanme). As defendant does not contest that it bears the cost of
notice, defendant is ordered to pay for the cost of notice to the
cl ass nenbers.

3. Form of notice

Plaintiff and defendant part conpany again, however, over
whet her notice by publication is adequate here or whether notice
by mail to the estimated 38,259 class nenbers is required.

Plaintiff clainms that only notice by mail to each cl ass nenber
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will suffice, while defendant asserts that such notice is

unr easonabl e under the circunstances here, and notice by
publication in the maj or Connecticut newspapers i s adequate under
Fed. R Cv. P. 23(c)(2). For the follow ng reasons, notice by
mail is required here.

Rul e 23(c)(2) provides in part that “the court shall direct
to the nenbers of the class the best notice practicable under the
ci rcunst ances including individual notice to all nenbers who can
be identified through reasonable effort.” Because constructive
noti ce has “long been recogni zed as a poor substitute for actual
notice and its justification is difficult at best,” Eisen, 417
US at 175, it is only to be used where circunstances “nmake it
i npracticable to gain the names and addresses of class nenbers
and notify themindividually of the action’s pendency.” 1n re

Ni ssan, 552 F.2d at 1097 (citing Mullane v. Central Hanover Bank

& Trust Co., 339 U.S. 306 (1950)).

“No single fornula can be derived which will anticipate the
myriad circunstances that may confront class action litigants
attenpting to identify absentee class nenbers of a 23(b)(3)
action and resolve whether the effort required is reasonable.”
Id. Wiether notice by mail is required depends on the
information available to the parties. See id. at 1098. However,
“the word ‘reasonabl e’ cannot be ignored. In every case,
reasonabl eness is a function of anticipated results, costs, and
anmount involved.” 1d.
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In In re N ssan, the defendant had the nanes and addresses

of the purchasers of Datsun cars from 1966-1975 stored on 1.7
mllion “Retail Delivery Report” (RDR) cards, and a conputerized
listing of the nanmes and addresses of current Datsun owners. |t
was undi sputed that the conputerized list did not contain the
names and addresses of all original Datsun retail purchasers, the
certified class. The district court had approved notice sent to
the conputerized |list of current owners, characterizing the
“exam nation of the 1,700,000 RDR cards to extract the cl ass
menbers’ nanes and addresses as an ‘ hercul ean task’ and an
‘“unnecessarily time consum ng and burdensone process.’” 1d. at
1096. The Fifth Crcuit reversed, on the grounds that the “RDR
cards provide the court wth the best available listing of the
names and addresses of all class nenbers. |ndeed, the parties
agree on this. They only shy away from undertaking the effort.

VWile the search cannot be nade with push-button ease, its

advant ages bring the effort required within the range of

reasonabl eness.” 1d. at 1099 (enphasis added). The court also

noted that the characterization of the effort as “hercul ean” was
accurate only with respect to the size. “The key, though, is
reasonable effort, and a large class requires a large effort.

Wi |l e the nmechani cal process of exam ning the cards may prove
to be expensive and tinme consum ng, the individual right of
absentee class nenbers to due process nmakes the cost and effort
reasonable.” 1d. at 1100.
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Simlarly, in Qppenheiner Fund, Inc. v. Sanders, 437 U S.

340, 345 (1978), in ruling on the question of whether plaintiff
or defendant bore the cost of class notice, the Suprenme Court
uphel d notice by nmail despite the fact that defendants had
testified that in order to conpile a list of the class
menbers’ nanmes and addresses, they would have to sort
manual |y through a consi derabl e vol une of paper records, key
punch between 150,000 and 300, 000 conputer cards, and create
ei ght new conputer prograns for use with records kept on
conputer tapes that either are in existence or would have to
be created fromthe paper records. The cost of these
operations was estimated in 1973 to exceed $16, 000.
The Court ruled that the plaintiff was required to bear this cost
of notifying the class at the outset of the case. 1d. at 357-60.
In contrast, in the cases that have not required notice by
mail, the only lists of potential class nenbers avail able were
both over- and under-inclusive, causing the courts to concl ude
that notice by mail was unreasonabl e under the circunstances.

For exanple, in In re Donestic Air Transportation Antitrust

Litigation, 141 F.R D. 534, 546 (N.D. Ga. 1992), the court found
that notice by mail was not required when the only list that
could be created fromthe business records of the defendants was
“not a list of class nenbers,” but rather a list of people
associated wth particular credit card nunbers who m ght or m ght
not be class nmenbers. The class certified was a group of
donestic airline passenger ticket purchasers. Because of the way
t he defendants’ records had been kept, the list of nanes

associated wth the credit card nunbers, however, corresponded to
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all those people contractually responsible for paying the credit
card account, including nmultiple responsible parties for sone
accounts, and certain non-contractually responsible authorized
users, but not all. The court found that this |ist was over-

i ncl usi ve because where there were nmultiple authorized users of
the sane card, there was no way to determ ne which person had
actual ly purchased the ticket. Further, the |ist was deened
under -i ncl usi ve because where the purchaser of the ticket was not
contractually responsi ble for the debt, the purchaser m ght not
be included on the list. 1d. at 542-44. The court distinguished
Ei sen and Ni ssan on the grounds that in those cases, “the records
kept by defendants indisputably contained the universe of class
menbers. Notice to a list that included this universe as well as
ot her non-cl ass nenbers woul d necessarily result in notice to a
substantial nunber of class nenbers.” 1d. at 546. Simlarly, in

Carl ough v. Ancthem Prods. Inc., 158 F.R D. 314, 328 (E. D. Pa.

1993), the court held that notice by mail was not required where
t he proposed nethod of determning the list of class nenbers
“woul d, after burdensone and expensive efforts, produce at best a
list of names and outdated addresses that would represent only a
fraction of the class, and that would include many nanes of non-
cl ass nmenbers. It would not be reasonable to nmail individual

noti ce packets to these persons, especially in light of the
extensive, and probably nore effective, notice plan proposed by
the parties and descri bed above.”
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Here, defendant clains that it stores the nanes and
addresses of the people who receive its letters in active nenory
on its conputers for three to four nonths. After that, the
information is downl oaded onto backup conputer tapes. Transworld
does not currently have the technical capacity to recover the
stored names and addresses fromthe data tapes. It is
undi sput ed, however, that these tapes do contain the nanes and
addresses of the universe of class nenbers, as well as sone non-
cl ass nmenbers. Transworld also explains that in order to recover
the data in usable form a conputer software programwoul d have
to be created and tested; this would take approxi mately 200
hours, at a cost of approximately $25, 000, not including the cost
of Transworl d personnel or equipnent, though no estinate is nmade
as to what the additional costs mght be. Transworld estinates
that it would take approxinmately one nonth to conpile the list.

Finally, defendant argues that even were it to create the
dat abase of names and addresses, the list would not be a |ist of
cl ass nenbers because an unknown, and al |l egedly unknowabl e,
subset of the nanmes on that list would be commercial, rather than
consuner, accounts, i.e., non-class nenbers. Transworld
estimates that approximately 25 percent of the letters were sent
to commercial debtors, and it does not distinguish between
commercial and consumer debtors in any way in the letters.
Therefore, Transworld clains, the only way to determ ne whether a
debt is comrercial or consuner would be to ask each individua
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debtor. Finally, Transworld asserts that the it woul d cost
approximately $38,500 to nail the notice to the class once a |ist
wer e creat ed.

If alist of plaintiffs already existed, the fact that
mai ling the notice would cost Transworl d approxi mately an
addi ti onal $38,500 would not be relevant to determ ni ng whet her
notice by mail is reasonably practicable. See Eisen, 417 U S at
175 (requiring notice by mail to 2.5 mllion class nenbers
because “the express |anguage and intent of Rule 23(c)(2) |eave
no doubt that individual notice nmust be provided to those class
menbers whose nanes are identifiable through reasonable effort”).
The reasonabl eness inquiry here therefore nust be applied to the
question of whether defendant may be required to create a |ist of
plaintiffs where the data containing the nanmes of class nenbers
i ndi sputably exists and the barrier to creating the list is
$25, 000, taking into account the “anticipated results, costs, and

amount involved.” In re N ssan, 552 F.2d at 547.

Here, the data indisputably contains the universe of class
menbers (al beit a twenty-five percent over-inclusive list). This
wei ghs heavily in favor of requiring individual notice. Inlnre

Donestic Air Transportation, on which defendant relies, the court

held that notice by mail was not required because “the TRWtape
is not alist of class nenbers, [and] there is no way to assure
that notice to the list would definitely result in notice to a
substantial nunber of class nenbers.” 141 F.R D. at 546. In
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this case, however, approximately three-quarters of the notices
sent to the nanes on the proposed |ist would result in notice to
all class nenbers. Although “it is not necessary to send
i ndi vidual notice to an overincl usive group of people sinply
because the group contains sone additional class nenbers whose
identities are unknown,” Carlough, 158 F.R D. at 327 (enphasis
added), it is undisputed that the |ist here contains all the
cl ass nmenbers, none of whom are known without it.

In addition, the current estimted cost of preparing the
list of $25,000, which while not insubstantial, bears sone
equi val ency to the approved $16,000 in 1973, which the Suprene

Court required the plaintiff to spend in OQppenheiner. Finally,

def endant argues that because the individual recovery is so smal
in this case, notice by mail not necessary, an argunent very
close to that nade in Ei sen, which the Suprene Court rejected,
stating that “individual notice to identifiable class nenbers is
not a discretionary consideration to be waived in a particul ar
case. It is, rather, an unanbiguous requirenment of Rule 23.”
Eisen, 417 U. S. at 176.

Under all these circunstances, notice by mail is required.

C. Cut off date

Finally, plaintiff asks that the Court [imt the class to
t hose people who received letters mail ed before Decenber 31,

1999. Def endant contends that such a cut-off date is an
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i nappropriate attenpt to ensure that additional class actions may
be brought challenging this letter. |In response, plaintiff
asserts that the class closure question is noot as defendant
stopped using the letter on approxi mately Decenber 31, 1999.

Def endant does not state when, or if, it ceased mailing the
letter.

Plaintiff provides no other reason why the class should be
limted to Decenber 31, 1999, if indeed any letters were nmuail ed
after that date. Factually, nothing distinguishes those debtors
who received the letter on Decenber 30, 1999 and those who
received it on January 2, 2000 that would suggest that such a
cut-off is necessary. Mreover, although plaintiff raises the
specter of adm nistrative problens, neither party has shown that
any difficulties would arise fromextending the class to a nore
recent date, such as the docketing date of this ruling. And, if
the challenged letter was still sent after Decenber 31, 1999, the
addresses of any recipients who received the letter in the past
three to four nonths would still be stored on defendant’s current
conputer system and easily accessible for inclusion in the Iist
of nanmes for noti ce.

G ven that plaintiff has offered no persuasive expl anati on
for arbitrarily closing the class on Decenber 31, 1999, the cut-

off date for the class shall be the date this ruling is docketed.
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D. Concl usi on

For the reasons discussed above, plaintiff’s notion for
approval of the mailing of class notice and of order granting
j udgnent on the pleadings against the defendant [Doc. # 59] is
GRANTED I N PART AND DENI ED I N PART. Defendant’s notion to
decertify class, or in the alternative, objection to proposed
notice and notion for notice by publication [Doc. # 60] is
GRANTED | N PART AND DENI ED I N PART. Defendant’s Mdttion to
Suppl enent the Record [Doc. # 66] is GRANTED

The parties are directed to submt a revised proposed notice
consistent wwth this ruling in ten (10) cal endar days from
docketing, with all proposed applicable dates, including dates
for mailing of the notice, opt-out, objections, filing of proof
of claim the fairness hearing and any ot her applicabl e dates.

Al though plaintiff’s proposed notice does not include
information related to the filing of proof of claim the revised
proposed notice shall include such information, to avoid the need

for costly multiple mailings to the entire class.

I T 1S SO ORDERED

Janet Bond Arterton, U. S.D.J.

Dat ed at New Haven, Connecticut this 5th day of January, 2001.
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